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1 . Claims 1-22 are presented for examination. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 4-11, 13-22 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Masuyama et al. (Publication No. 2004/0029640). 

4. Should applicants be unfamiliar with the "clearly anticipated" reference, they can 
read relevant information in the notes to form paragraph 7.15 in the MPEP. The basic 
premise behind a "clearly anticipated" rejection is when the applicants, as individuals of 
at least ordinary skill in the art, read the reference they will be readily able to recognize 
the relevance of the teachings of the art to their claims without explanation. However, 
though not necessary, this examiner usually points applicants to some particularly 
relevant passages in the reference and provides explanation of his interpretation of 
applicants' claim language when there might be some possible ambiguity. 

5. The examiner would suggest applicants read paragraphs [0098] - [01 01 ], [01 56], 
and [0217] - [0245] and carefully review Figs. 3, 37, and 60-66, at a minimum, before 
responding. Note that the examiner considers the substance of claim 7 to be inherent in 
Masuyama's teaching of interrupts. Without such data a computer cannot branch to an 
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appropriate place in the subsequence or return to an appropriate place in the main 
sequence. 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masuyama et al. (Publication No. 2004/0029640). 

8. Masuyama taught the invention of claim 1 0 from which claim 1 2 depends as well 
as interrupts (Figs. 62 and 65-66). Okada's system also taught counting iterations of a 
given activity such as a loop (paragraph [0156] and Fig. 37). The examiner also takes 
Official Notice of the fact that timer/counter based interrupts are well known in the art. 
These are such a basic programming tools. Also, interrupts are merely a change of 
program flow device that can be used as a system manufacturer's design requires. 
Application of basic tools like timers/counters, loops, and interrupts is merely a 
straightforward matter for one of ordinary skill and does not rise to the level of 
patentable differentiation. 

9. To assist applicants should they chose to challenge the examiner's Official 
Notice, the examiner is pointing out that following the KSR decision by the Supreme 
Court, the Office has changed its policy related to Official Notice. The Office now 
requires applicants to provide persuasive evidence and/or arguments directly refuting 
the Official Notice before a supporting reference is to be supplied by the examiner. 
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10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masuyama et al. (Publication No. 2004/0029640) in view of Mankovitz (WO 98/48566). 

1 1 . Masuyama taught the invention of claim 1 from which claim 3 depends. 
Masuyama also taught interrupting and pausing of the main sequence to execute the 
subsequence followed by resuming execution of the main sequence when execution of 
the subsequence is ended (Figs. 62 and 65-66). Okada did not teach setting a resume 
flag at a position of the main sequence where its execution is interrupted; and when the 
execution of the sub sequence is ended resuming execution of the main sequence at 
said position. 

12. However, Mankovitz taught setting a resume flag at a position of the main 
sequence where its execution is interrupted; and when the execution of the sub 
sequence is ended resuming execution of the main sequence at said position (p. 7, line 
1 9 through p. 8, line 1 4 and p. 9, line 1 6-27). One of ordinary skill in the art would be 
motivated to apply Mankovitz's specific teachings of how one interrupts and pauses the 
main sequence to execute the subsequence followed by resuming execution of the 
main sequence when execution of the subsequence is ended, because it represents a 
known method of handling the stated task which involves image and audio data and 
which Masuyama left to the skill of one of ordinary skill to implement. 

13. MPEP 2141 reads, in part, as follows: 

The Supreme Court in KSR reaffirmed the familiar framework for determining 
obviousness as set forth in Graham v. John Deere Co. (383 U.S. 1 , 148 USPQ 459 
(1966)), but stated that the Federal Circuit had erred by applying the teaching- 
suggestion-motivation (TSM) test in an overly rigid and formalistic way. KSR, 550 U.S. 
at, 82 USPQ2d at 1391 . Specifically, the Supreme Court stated that the Federal Circuit 
had erred in four ways: (1) "by holding that courts and patent examiners should look 
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only to the problem the patentee was trying to solve" (Id. at 82 USPQ2d at 1397); (2) 

by assuming "that a person of ordinary skill attempting to solve a problem will be led 
only to those elements of prior art designed to solve the same problem" (Id.); (3) by 
concluding "that a patent claim cannot be proved obvious merely by showing that the 
combination of elements was obvious to try'" (Id.); and (4) by overemphasizing "the risk 
of courts and patent examiners falling prey to hindsight bias" and as a result applying 
"[r]igid preventative rules that deny factfinders recourse to common sense" (Id.). 

In KSR, the Supreme Court particularly emphasized "the need for caution in granting a 

patent based on the combination of elements found in the prior art," Id, at 82 USPQ2d 

at 1395, and discussed circumstances in which a patent might be determined to be 
obvious. Importantly, the Supreme Court reaffirmed principles based on its precedent 
that "the combination of familiar elements according to known methods is likely to be 

obvious when it does no more than yield predictable results. "Id, at 82 USPQ2d at 

1395. 

14. The Supreme Court further stated that: 

When a work is available in one field of endeavor, design incentives and other 
market forces can prompt variations of it, either in the same field or a different 
one. If a person of ordinary skill can implement a predictable variation, § 103 
likely bars its patentability. For the same reason, if a technique has been used to 
improve one device, and a person of ordinary skill in the art would recognize that 
it would improve similar devices in the same way, using the technique is obvious 

unless its actual application is beyond his ordinary skill. Id. at 82 USPQ2d at 

1396. When considering obviousness of a combination of known elements, the 
operative question is thus "whether the improvement is more than the predictable 

use of prior art elements according to their established functions." Id. at 82 

USPQ2dat 1396. 



15. All the elements necessary to produce applicants' invention were known in the 
art. How one combined such elements to produce applicants' invention was also known 
in the art. Evidence of this is that applicants' disclosure lacks any detailed description of 
novel circuitry or novel code necessary to implement applicants' invention. One of 
ordinary skill would have readily recognized that the results of the combination were 
predictable. Absent some secondary considerations, not in evidence at this time, 
applicants invention is obvious over the combination of prior art presented. 
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16. Applicant's arguments with respect to claims 1-22 have been considered but are 
moot in view of the new ground(s) of rejection. 

1 7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

18. Any inquiry concerning this communication should be directed to William M. 
Treat at telephone number (571 ) 272-4175. 

19. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/William M. Treat/ 

Primary Examiner, Art Unit 2181 



